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Brazil and South Africa have the biggest gap between rich and poor

Favela Heliopolis, Säo Paulo
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introduction
“Poverty amid
plenty is the
world’s greatest
challenge”1
President of the World Bank

1

The United Nations Habitat Programme designates the first Monday of
October every year as World Habitat Day. This day is commemorated globally and
aims to allow countries to “reflect on how we manage our cities in the new
millennium as humanity now moves from being predominantly rural to overwhelminglyurba2n”. In 2006, the theme of World Habitat Day held on 2 October
2006, was “Cities – Magnets of Hope”. The Development Action Group, in
partnership with the United Nations Habitat Programme in South Africa, organized a seminar at the South African National Museum in Cape Town to commemorate World Habitat Day. The aims and objectives of the seminar were to:

• provide a platform for women fighting to access their right to adequate
housing to voice their struggles and celebrate their success stories

• to raise awareness about women’s struggle for housing, and
• to develop proposals to improve women’s access to adequate housing

5

“Cities - Magnets of Hope” South Africa is struggling to cope with growing informality.

Freedom Park, Cape Town

The issues, debates and policy gaps highlighted at the seminar have been used to inform the content of this paper. The paper will comment on the theme of cities as magnets of hope and
will reflect on the extent to which this hope is realized in cities. It will then provide some background on the issue of housing rights and women’s right to housing in particular. This will provide the
context and framework to the discussion of the issues which emerged out of the seminar. Extracts of testimonies from three representatives of community housing projects will be included.
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“Cities are the most productive sites in the national economy as
well as areas that accommodate the largest number of poor
people”.

background

2

Gávea, Rocinha, Rio de Janeiro – informality encroaching on formality

“Cities: Magnets of hope and
places of broken dreams”
Cities have assumed great significance in the
globalization era as the centers of economic activity. They
act as “important entry points to and from the global
community”, but they are also sites of major contradictions
as illustrated by the following quote:
“Cities are the most productive sites in the national
economy as well as areas that accommodate the largest
number of poor people. Cities are the keys to a country’s
success in the global marketplace, but they are also
problematic, they have the capacity to exclude, to
marginalize, to reinforce patterns of inequality and to
create insiders and outsiders”
(State of the Cities Report, 2006: 2)
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By 2030, 60% of the world’s population will be living in urban areas (UN Habitat, 2006)

Cuba Heights Informal Settlement, Cape Town
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2.1 Magnets of Hope - Increasing
urbanization and migration
Cities across the world have experienced exceptional growth and
urbanization has increased rapidly in all regions of the world. In 2005, for the
first time, more people were living in urban areas than in rural areas, and the
trend is set to continue so that by 2030, 60% of the world’s population will be
living in urban areas (UN Habitat, 2006). The proportion of people living in
urban areas on the African continent will have increased from 39% in 2003 to
54% in 2030, nearly four times as high as the 15% in 1950 (State of the
Cities Report, 2006:2-16). This is despite low economic growth rates in most
parts of the continent, resulting in the “urbanization of poverty”.
In 2001, according to census data, South Africa’s urbanization level was
56.25%. Over the last five years South Africa’s urban population has increased
faster than the national population (State of the Cities Report, 2006:6-3).
Migration from rural areas into urban areas is one of the drivers of
urbanization. According to United Nations research, there were 191 million
international migrants in 2005 and half of them were women3. Permanent
migration in South Africa has stabilized. The Migration and Changing
Settlement Patterns report published by Statistics South Africa in 2006, states
that population migration within South Africa has been reasonably constant at
around 12% of the population in each five-year period investigated, namely,
1975-1980, 1992-1996 and 1996-2001. Data from Statistics South Africa
shows that between 2001 and 2006, 3 million South Africans (or less than 1 in
15 South Africans) migrated from one district or municipality to another. Most
migration occurred into Gauteng and the Western Cape (State of the Cities
report, 2006).

In South Africa migration has been of a more circular nature, which
means that most migrants migrate to the city on a temporary basis and often
return to rural areas upon retirement. This type of migration is increasing
among women who use it as an important livelihoods strategy. Fifty-five
percent of temporary female migrants in the Statistics South Africa Migration
and Urbanization survey (2006) gave “work / looking for work” as the reason
for relocation. Due to low skill and educational levels, temporary female
migrants tend to be employed in less skilled and more precarious forms of
work such as domestic work, street trading, and so on. Singh confirms that this
increases the vulnerability of women stating that “low earning may push them
to rely on survivalist activities like transactional sex, which increases their risk
of contracting HIV” (Singh (2005) in State of the Cities report, 2006).
Data also shows strong links between rural and urban areas. One form is
through remittances. Women tend to remit more money to their rural place of
origin than men. The temporary nature of migration and the proportion of
wages remitted to relatives in the rural area means that temporary migrants are
less likely to invest resources into a home in the urban area and may opt for
“low-budget accommodation”, for example a backyard shack or renting a room
in a neighbour’s dwelling (Lehohla, 2006)4. Home ownership in the urban area
may also be a lesser priority for temporary migrants who may prefer more
flexible tenure arrangements that allow them to go where and when they
choose. Increased urbanization, due in part to migration, is thus coupled with
growth in informality, a trend prevalent in most cities in the world. Globally, it is
said, by 2007, 1 billion people will be living in slum areas. Sub-Saharan Africa
is the region with the world’s highest annual slum5 growth rate6. Presently,
there are 2.4 million households living in informal settlements in South Africa
(Watson (2005) in State of the Cities Report, 2006). According to the World
Urban Forum, “informal settlements are quickly becoming the most visual
expression of urban poverty” (2002: 3).
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2.2 Centers of economic activity, poverty and
inequality
Economic activity, poverty and inequality are highly concentrated in South African
cities. Economic growth in the nine cities included in the State of the Cities report, increased
from 3.2% over the 1996-2001 period to 3.8% over the 2001-2004 period, with economic
growth outstripping population growth in most cities (State of the Cities Report, 2006:3-8).
In 2001, the five7 biggest city economies provided 44.1% of the national number of jobs (4
223 449 out of 9 583 770). This economic growth had not been sufficient to provide jobs or
regular income for the poor living in these regions. 77.31% of people living under the

“urbanization of poverty”
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minimum living level8 are located within 60 kilometers of areas that generate at least R1
billion of geographic value added9 (GVA)10. This confirms that there is no direct positive
relationship between economic growth and the economic security for the urban poor. Growing
poverty in urban areas also leads to growing inequality, which in South African cities remains
unacceptably high. Despite a slight decrease in the levels of inequality in the nine SACN cities
between 2001 and 2005 as indicated by their Gini coefficients11, inequality in South African
cities remains unacceptably high. South African cities have inequality measures similar to
some of the world’s most unequal societies (State of the Cities report, 2006). Most
importantly, it is women who bear the brunt of this poverty and inequality.

Enkanini, Cape Town – the poor are being pushed further and further away from economic opportunities

According to Budlender (2002), in
1995 and 2000, both income and
expenditure for male-headed households
were more than double that for femaleheaded households. Women constitute the
overwhelming majority of workers in the
informal sector. Three out of four African
workers in the informal sector are women
and are engaged in “lower” occupations
such as domestic work (Gender Advocacy
Programme, 2004). A study conducted by
Bivens and Gammage in 2003 found that
75% of workers in a sample of informal
workers earned less than R1 000 a month
(State of the Cities Report, 2006).
Informal workers have no security, do not
enjoy the protection of labour legislation
and cannot access credit. This has
important implications for women’s
housing rights as the precariousness of
their economic circumstances makes it
more difficult for women to access
adequate housing.

Femaleheaded
households
in South
Africa are
particularly
vulnerable in
terms of
income.
Masithembane, one
of the first People’s
Housing Process
projects in Cape
Town
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The
precariousness
of their
economic
circumstances
makes it more
difficult for
women to
access
adequate
housing.
Freedom Park,
Cape Town
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According to the United Nations:
“Women perform two thirds of the world’s work,
yet women earn one tenth of the world’s income, women
are two thirds of the world’s illiterate and they own less
than one hundredth of the world’s property” 12 .
It is clear that more and more people are moving
to cities, drawn by the promise of economic opportunity
and a better life. Data has shown that women constitute a
large portion of the new migrants to the city as they
move, albeit temporary, from rural to urban areas in
search of employment. This forms an important
livelihood strategy not only for the individual migrant,
but also for the rural household. However, more often
than not cities fail to live up to their promise of a better
life and abundance of opportunity. Many of these
migrant women are forced into insecure, lowly paid jobs.
Unable to access decent, adequate housing, they often
end up in already overcrowded informal settlements
where they do not have the social networks and support
which they can rely on in the rural communities from
which they come. Yet, the right to adequate housing for
all is a basic human right which is recognized in both
international and national laws.

Women are
the main
drivers of
community
housing
projects.
Residents of
Netreg, Cape
Town discuss
their housing
needs.

housing
rights
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3.1 Legislative and other
Guarantees
Housing rights are recognized through and provided
for in a number of international and national laws,
declarations, treaties, charters and conventions. On the
international front the right to adequate housing is
recognized through for example:

• The Universal Declaration of Human Rights
• The International Covenant of Economic, Social and
Cultural Rights
• Habitat Agenda
• The Convention on the Rights of the Child
The above treaties, declarations and charters
guarantee the right to adequate housing and place an
obligation on all countries that have adopted and ratified
them to respect and provide for the housing needs of all
their citizens. South Africa is a signatory to all of the
above-mentioned and has ratified all, except the
International Covenant of Economic, Social and Cultural
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Rights, the most significant international covenant in relation to a state’s obligation to
provide adequate housing. Article 11 (1) of this covenant declares that “The States
party to the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food, clothing and
housing and to the continuous improvement of living conditions” (Urban Sector
Network, 2003:12). The Covenant also sets out specific criteria which housing has to
conform to in order to be considered “adequate”. General Comment No. 4 (1991)
identifies the following as key indicators of adequate housing:
Legal security of tenure
Availability of services, materials, facilities and infrastructure
Affordability
Habitability
Accessibility
Location, specifically in relation to employment opportunities, health-care services,
schools, childcare centers and other social facilities
• Cultural Adequacy (USN, 2003:12)

•
•
•
•
•
•

The above correspond to Charlton’s argument of a house constituting more
than just shelter or a physical structure. She argues that “the house is important not
only for what it is, but for what is does for people’s lives” (Charlton, 2004:5). A plot
should facilitate people’s access to services, infrastructure and economic opportunity
and should “support people’s livelihoods”. For example, it should have adequate
space to allow its inhabitants to “grow crops, raise poultry or run a home-based
industry” (Charlton, 2004:5). The house, it is argued, should have either exchange
value (allowing owners to trade it) or it should have use value (allowing home-owners
to secure their livelihoods), or both13.
Nationally, the South African constitution pronounces on the right of all South
African citizens to access adequate housing. Section 26 of the constitution states that:
• “Everyone has the right to access to adequate housing
• The state must take reasonable legislative and other measures, within its available
resources, to achieve the progressive realization of this right
• No one may be evicted from their home, or have their home demolished, without
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an order of the court, made after considering all the relevant circumstances”. 14
However, this does not mean that people’s housing needs and
aspirations will automatically be realized. The realization of rights, housing
rights included, is shaped by power relations between different actors and
those who are less powerful often face an up-hill battle in having their rights
respected and realized. This is particularly true for women and their access to
adequate housing.

3.2 Women’s Housing Rights
The question of why there is a need for a gender-perspective on the
right to housing has been posed and answered by several social
commentators who argue that the historical legacy of discrimination against
women in South Africa requires that legislation and policies around women’s
right to housing neither be gender-blind nor gender-neutral. In South Africa,
women’s, (and especially African women’s) access to the urban context and
her right to housing and property were traditionally vested in her relationship
to a man. The strides made in providing for women’s right to housing through,
for example the Bill of Rights as contained in the South African Constitution
and housing policy, has indeed led to 50.5% of approved housing subsidies
being allocated to female-headed households (Charlton, 2004:20). Yet,
remnants of past discriminatory laws and gaps in current housing policy in
catering for women’s specific needs in relation to housing make it difficult for
most women to access and enjoy their constitutional right to access to
adequate housing.
In addition to Section 26 of the Constitution, which guarantees the right
of all to access to adequate housing, Section 9 also offers protection against
unfair discrimination before the law. In respect to women’s housing rights,
these two clauses together “place an obligation on the state to prohibit unfair
discrimination in respect of housing rights and means that the state can adopt

special measures to promote equality for women in the housing sector”
(Pillay et al, 2002:5). Moreover, the Convention on the Elimination of All
Forms of Discrimination Against Women (1979) which was ratified by
South Africa in 1996, places a duty on all states who have ratified this
convention to “take all appropriate measures to eliminate discrimination
against women in rural areas in order to ensure, on a basis of equality
of men and women, that they participate in and benefit from rural
development and, in particular, shall ensure to such women the right to
enjoy adequate living conditions, particularly in relation to housing,
sanitation, electricity and water supply, transport and communications”
(Article 14, Section 2(h)).
Pillay et al identify several factors which impede women’s access
to housing. These include women’s specific economic conditions and
social factors such as the continued dominance of patriarchal practices,
customary and religious laws, domestic violence and HIV/Aids. This
report has already alluded to women’s economic insecurity which
impacts negatively on their ability to access housing. Often women’s
child-care, domestic and care-giving responsibilities prevent them from
securing employment. A time-spent study conducted by Budlender in
2001 found that women aged 10 years and above spend an average of
216 minutes a day on unpaid homework, compared to men, who spend
an average of 83 minutes performing the same tasks. This inhibits
opportunities for women to take up paid work, and apart from negatively
impacting on their chances for mobility in the workplace, it also increases
the necessity for women to engage in survivalist economic activities or
transactional relationships. When women are able to find employment,
this employment is usually unskilled, lowly-paid and informal. In 2001,
two out of five employed women worked in unskilled jobs and one out of
five employed women earned R200 or less per month, compared to only
9% of employed men (Budlender, 2002:46).
Women who lack economic security and independence therefore
struggle to develop equitable relationships with their male partners.
Patriarchal practices such as men insisting that houses be registered in

Often
women’s
domestic
and caregiving
responsibilities
prevent
them from
securing
employment.
Freedom Park,
Mitchell’s Plain,
Cape Town.
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Customary land tenure practices and patrilineal succession enforced through African customary law prevent
women from claiming or inheriting land and property.
Masithembane, Cape Town

their names leave women at the mercy of their male partners and often force them to remain
in abusive relationships in order to retain their housing. Customary land tenure practices and
patrilineal succession enforced through African customary law prevent women from claiming
or inheriting land and property. These practices are enforced by laws and policies that are
gender-neutral such as the national housing policy which still favors couples over single
households. The HIV/AIDS epidemic also impacts negatively on women’s housing rights. Illhealth or time spent caring for others diminishes their chances of securing employment and
the financial resources necessary to access housing. According to Pillay et al “women are
disproportionately affected by HIV/AIDS due to their biological disposition which renders
them more susceptible to contracting the virus and women are also the majority of caregivers to people living with HIV/Aids as well as children orphaned through the disease”
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(2002:10). Other studies show that those informally employed hesitate to seek treatment
due to high opportunity costs. It is likely that this impact will grow even more severe in
future.
Hence, while the legal entitlement to access to “adequate” housing for all citizens is
guaranteed in a myriad of international and national laws, conventions, declarations and
charters, the reality is that a decent house which adequately supplies all of a household’s
needs (e.g. shelter, habitability, location, affordability, etc.) remains a dream for the majority
of people in South Africa. Moreover, women continue to struggle on a daily basis to have
their rights to housing and their right not to be discriminated against in housing policy and
delivery, recognized and respected.

“Housing is a political process that depends upon the mobilization of citizens and civil society
organisations and the engagement of civil society and the State around basic needs”

(Urban Sector Network) Budget Day March 2000
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Participants at the World Habitat Day Seminar Cape Town 2006
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Dunyiswa
Phephani
from the
Rainbow
Housing
Cooperative
testifying at
the World
Habitat Day
Seminar on
how poor
people
struggle to
find well
located
housing in
cities.

the seminar 4
4.1 Extracts from the
Testimonies of Women at the
Grassroots
Housing rights are not just a legal issue.
According to the Urban Sector Network report “housing
is a political process that depends upon the
mobilization of citizens and civil society organizations
and the engagement of civil society with the State
around basic needs” (USN, 2003:3). It is within this
spirit of engagement that the Development Action
Group, in partnership with the United Nation’s Habitat
Programme organized a seminar on World Habitat Day
on 2 October 2006. The following are extracts of
testimonies presented by women from three
communities in relation to their struggles for tenure
security and decent shelter.
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Testimony of Dunyiswa Phephani
(Executive Committee Member of the Rainbow Housing Cooperative
Limited)
Dunyiswa Phephani is a 56 year old domestic worker in Sea Point. She has lived in a
single room with her children since 1993. Given her salary, it is impossible for Dunyiswa
Phephani to buy or rent a house near her workplace. In 1997 she and other domestic
workers, caregivers, cleaners, gardeners, caretakers, chauffeurs and restaurant/hotel
workers started the Rainbow Housing Cooperative. Together they tackle the problem of
securing dignified, affordable and secure housing for their members.
Molweni bahlali, good morning, goeie môre!

“Domestic workers are amongst the worst paid
workers in South Africa. Education attainment is
particularly low amongst domestic workers. Domestic
workers tend to work long and irregular hours and
are often required to be on “stand by”.

Extracts from a Cosatu Parliamentary submission
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My name is Dunyiswa Phephani. I am a member of the Rainbow Housing Cooperative
Project. I am also an executive committee member and serve on the cooperative’s savings
committee.
Like most of the members of the cooperative, I work and stay in the Sea Point/Atlantic
Seaboard area. 70% of our members live in this area permanently. Those members who live
here permanently either live in one small room with a toilet at the back of their employer’s
house, or in one room with a shared kitchen and shared toilet in a block of flats. Caregivers,
cleaners, gardeners, caretakers, chauffeurs and restaurant/hotel workers therefore came
together in 1996 because we felt that we could not continue to live under these unbearable
conditions. So Rainbow Housing Cooperative Limited was formed as an initiative of domestic
and other workers who decided to come together to address our own housing need.
In 1997 a group of domestic workers went to the extent of occupying a block of flats
belonging to the South African Broadcasting Corporation that has been vacant for years, and
which is still today vacant and deteriorating. As a result, the domestics who occupied the
building had to spend the night in prison. A petition was also submitted to the City of Cape
Town, highlighting the fact that there are empty flats in the area that domestic workers could
occupy. We received no response. So in 1997 the issue of domestic workers was first
brought to the City of Cape Town’s attention. With the help of DAG we then organized
ourselves into a housing project and registered as a housing cooperative. Because our
membership is made up of mixed racial groups that represent a rainbow nation, we

registered as ‘Rainbow Housing Cooperative Limited’ in 2003. We have more or less
150 members on our project list. We have a well organized executive committee who
meets with government and other role players. The executive committee meets every
Saturday. We hold the meetings in our rooms, and if it is hot, we even have our
meeting at the beach.

Obstacles, Problems and Hardships
We are very vulnerable, but there is a lot of stability despite our poverty and
hardships. I want to tell you more about the difficult things experienced by us as
domestic workers.

Dunyiswa Phephani lives with her children and grand
children in a small room in the parking lot of a big office
complex in Sea Point.

Most of us are not allowed by the property owners to stay with our families.
That means that the family is separated. Some only see their families once a week
and some even less often. This leads to problems at home, where children have to
grow up without their parents. Sometimes we don’t even know our kids, our children
are not attending school, sometimes we are called to school for the behavior of our
children. The other situation is where the domestic have to live with her children in a
room that is about 8 square meters big, and often also have to share a bathroom with
15 other people.
As married women or women with partners we are generally not allowed to
have our husbands or partners live with us in our domestic rooms. Some women have
been married for more than 10 years and their employers only allow their husbands
to spend one night per month with their wives. This is a big problem. What can the
domestic do if her husband wants to take another wife or leave her? Also, here comes
in the problem of HIV/AIDS when husbands and wives can’t live together as a family.
As domestic workers we do not earn enough money to afford the transport
fees between home and work, and we work long and difficult hours, therefore we
have to live on the premises where we work or close by. This also makes it difficult to
stay with our families. That is why, as Rainbow Housing Project, we need housing in
the Atlantic Seaboard area so we can still be close to work but have a decent life with
our families.
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Despite all this, we feel stronger now that we have formed the Rainbow
Housing Cooperative. We do not see ourselves as victims, and therefore we are
doing something. Although we are behind high walls, and invisible to most
people, we have a big voice and big hopes for the future of ourselves and our
children.

Success and Hope
We have a very long list of meetings with government and other roleplayers over the past 10 years: from a presentation in the Women’s Parliament,
to meetings with the MEC, city manager, mayor, councilors, government officials
from the City and Province, and even with big banks and social housing
establishments. Nothing much that one can see has happened yet, but we as
women are much more empowered and strong and informed now. We have our
own voice!

Nkosazana lives with her daughter in a small room
in a residential complex. Her older daughter in the
photo frame is not allowed to stay with her.
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We know that it is not easy to get housing, but for a group that is so
well-organized and dedicated, there must be a way in which government and
the private sector can make a partnership with us. Ideally we would want to
access public rental housing where rentals are subsidized and we would be
able to afford that, but government does not provide new public rental
anymore and where they have public rental that is well-located for us in the
CBD area, people who earn too much are staying in those units and
government is not giving them notice or let them move into social housing.
Now the other option for us is to become part of one of the City of Cape
Town’s social housing institution partners. But they are not very enthusiastic to
help us, because social housing is not meant for people like us who earn less
than R2500 per month. Some of our employers have already shown that they
want to assist us with getting decent housing. We hope that at least we will find
well-located land where we can build.

Testimony of Lesar Rule
(the Vice Chairperson of Freedom Park Development
Association)
Lesar Rule, a 39 year old disabled woman, was one of several backyard
shack-dwellers who occupied land in Tafelsig, Mitchell’s Plain in 1998.
Frustrated by the overcrowding, the lack of privacy and the high rent paid to
their landlords, the occupants chose to erect shacks on un-serviced state land,
pitting themselves against the authorities. Today the community (with the
support of the local authority) is leading the upgrading of the Freedom Park
settlement.
Good morning everybody. My name is Lesar Rule. We were a community
that started in the year 1998. We were a group of people who came together.
Ladies sitting when we were finished washing the washing and so on, neighbours
sitting, talking and having a discussion about the people that we were living with,
people that we were renting a room from. The amount of money that the people
charge you, R500 for the room and some of us even living in backyards in
shacks. And then the women came together and we decided “No we don’t think
this is fair, we must take charge and do something about our problem that we
have”. So what we did was; there was a field where we were living. On this piece
of field there was a lot of crime that took place there, people were raped,
women were also raped and killed, gangsters built shops there and they were
selling drugs and they were even having wars with each other on this piece of
field, it was like in a movie. And we decided “Why must this piece of field just
stand like that and nothing is happening?” This piece of land was zoned for a
school that had to be built fifteen years ago. So on 27 April 1998, on Freedom
Day, we all decided this is it. It was a public holiday, everybody was available.
Those that wanted to join the party came along. And everybody took a piece of
land and they put up a shack. People put up their shacks and it was mostly
women. And people traveling in buses and taxis all were talking about it and the
media heard about it and they came out. The city heard about it and they didn’t
like it, because it was their piece of land and there were we coming along and

Lesar Rule testifying at the World Habitat Day
Seminar on how poor people struggle in backyards
and informal settlements to access adequate
housing.
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we’re taking it. So they gave the people eviction letters and we thought “No we are
going to stand up for what we want!” We got involved with the teachers and we told
them “Listen here support us”, and they decided the children are not going to have
school; they are all going to come, different communities, different organizations in
Tafelsig came together and people were saying in the shopping centre “The
bulldozers are coming; they are on their way to Tafelsig!” So we formed a big human
chain.
Then the City took us to court and the court decided the matter should be
settled through mediation. So we heard about DAG. We had workshops, we became
just as clever as they are and in the meantime while the mediation was going on for
four or five years, there were no toilets, no sanitation, and no water. Children were
starting to die of diarrhea, five children died during that time and there were also
other diseases. And shacks burned down, because there was no water. We thought the
only way for us to get water was to ask our opposite neighbors that lived in houses if
they can’t support us by giving us water. And they said “Fine each one must pay R5
per week, I only give you two cans of water”. Now you must know if you wash and
you’re a big family, everybody in that same water, because you are not getting water
again.
In two years time we will be living ten years on that piece of land and then this
lady in that picture (pointing to a picture) will be eighty years old. We must just pray
to God that she does get that house and see her dream come true. DAG gave us
something that we never had, and that’s a little bit of knowledge and what we brought
with was the strength of this whole group not to give up.
There were times when we had meetings with DAG and cried, I’m telling you. It
sounds like we got something right, it just happened overnight and the rest of our
community wasn’t always behind us, because they say “Julle vat dan lank, you’re
taking long! We put you there as a committee, but it seems to us you are doing
nothing”.
So we had to tell them, “Listen here, things don’t just happen overnight, it’s a
process”. And people got used to it. You know there were times when we were crying,
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because then the City came up with this plan and then that plan. And this is not what
we wanted. Each one has a dream home. If you close your eyes now, in your mind
you can see your house, how it’s going to look, those that don’t have. And so they
want to come along and build us contractor-built houses, those matchboxes. Your
clothes, the wardrobe you have to draw on the wall, the cupboard you’ve got to
draw on the wall. You’ve got six children and a mother and a father and a granny
and a grandpa are all living there. This is not what we wanted. With the help of DAG
we decided that we are going to go the PHP route where we build ourselves, where
we do things for ourselves, where we are part of the design of our house, this is
what we wanted. This is what we wanted. We phoned the City and they decided they
were going to help us and upgrade Freedom Park.
They gave us a couple of toilets, fourteen toilets they gave for 700 people,
they could’ve left everything. They gave us six taps and there were long queues
with the drums and stuff like that. This is how Freedom Park looks (pointing to a
model of the proposed Freedom Park development). We thought of everything, we
thought of the weather conditions, we thought of traveling for our people, we
thought about the gangs and what kind of houses we would like to be where, you
know, and things like that, how people will travel to work or to the shops, we
thought of everything and we said this is what we want. So in the meantime, while
we were still busy with the City and all these things were happening where our
houses were concerned, we looked at the broader community. Housing wasn’t our
only need. People never worked; they were out of work. Our community needs to
survive and put a piece of bread on the table. And what you find is that most of the
time the women are in charge of the family. When the child is hungry they won’t say
“Daddy I’m hungry”, they’ll say “Mommy I am hungry”. The woman must see that
there is something on the table.
They are not working, their husbands are not working and there are no jobs.
So what they will do is they will go out and they call it “skarrel” (beg). They will go
out to shops and people in different areas and steal cell phones and sell it and then
they come home with a bag of groceries so they can have food. Woman really had to
sell their bodies. I mean women were desperate and it’s something they had to do.
And we as a committee were thinking “No we must help our people”. And then we
started, with the help of DAG again, we started different projects.

Freedom Park resident, eighty years old and still “waiting” for a house.
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After waiting patiently on waiting lists for up to 20
years, people decided to take their fate into their
own hands. The residents of Freedom Park opted to
move onto an open field from their backyard
shacks and rented rooms where they enjoyed access
to basic services.

For more than three years Freedom Park did
not have the most basic services. Residents
were forced to buy water from their
neighbours. They buried their waste close to
their shacks; the unhygienic conditions
caused sickness and resulted in high infant
mortality rates.
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High levels of poverty are very visible in Freedom
Park; residents live in shacks that provide little
shelter from the elements. Surviving in these
conditions reflects a high level of resilience,
tenacity and resourcefulness.

In 2005 the Freedom Park Development Association
won a public tender to do Solid Waste training. They
subsequently carried out two cleanup campaigns
and conducted ten workshops, where they educated
approximately 600 people from Mitchells Plain
about reducing and recycling waste.
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The Freedom Park
Development
Association believes
in integrated
development.
Equipped through
leadership training
and skills
development, the
committee initiated a
range of diverse
projects. In the
community food
garden, for example,
the fertile ground
provided an
abundance of
vegetables.

We have recycling projects, but the income that we get from there is not a very good one. We started a food garden and the
cabbages are so big and we know why, you know why. As you can see these committee members only include two men. We’ve also
started our savings group. We’ve got a savings group and we also have “Family in Focus”. Family in Focus is a project that we
started five years ago, because there are a lot of children running around, there are a lot of children in Freedom Park. What was
also great about this “Family in Focus” was that we also had a platform where we just had conversations with woman, people would
come together. …and so it went on and when we did the evaluation at the end of the year we saw that there was less abuse taking
place.
We also won that solid waste tender, I am so proud, the first time and then we got it right. We got R45 000 from them and
with that R45 000 we had ten workshops, not only Freedom Park, but also the surrounding areas, showing these people how to do
recycling, we talked about the environment, we had cleaning campaigns, two cleaning campaigns where they were involved. And
what we also did was we bought a computer for our housing support centre, we bought a camera, and we bought some cupboards
and stuff for our housing support centre. And the City was quite impressed because our financial statements were on the ball. And
that is Freedom Park. I’m not going to talk long because my time is up. But I just want to encourage the other organizations like
Rainbow and people that want to start something. Make sure that your dream comes true, honestly, because if you’re not going to
make your dream come true. Our people are very fond of sitting in our misery and saying “I don’t think we will get it right”. If we
could get it right, so could you.
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Testimony of Elize Tully
( Chairperson of the Netreg Housing Project Committee)
Elize Tully, a single parent of four children living in a backyard shack has been at the forefront of an
arduous but successful eighteen year long struggle for land and housing in Netreg, Bonteheuwel. Later in
October she will move into her own 42m2 house built as part of a self-help housing project.
And so when we came in, we started the savings group. The savings group is a separate body within
the committee. It is a subgroup where we have five people like the treasurer and then people who will go
around collecting, because the beneficiaries won’t come and bring the money. That is how the savings started
and it existed until 2006. This year we were able to pay out back to the beneficiaries a sum amount of money
of R90 000 which says a lot, because in Netreg our people are poor. There’s unemployment and the other
thing is our people don’t save, we don’t have money to save, but the little we have we would rather spend on
eating and drinking our usual stuff as coloured people.

Ms Elize Tully testifying at the
World Habitat Day Seminar on
her community’s struggles and
victories
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We also decided that we don’t want houses, we want homes. That’s why we also went the route of, with
the advice of DAG and the facilitators, we decided to go the PHP route which will allow us to have input and
say in what kind of houses we want, how our houses are supposed to be built and where we wanted it. Before
construction we also formed partnerships with a private consultant, one which is ENG, which is a supplier and
then also we formed a partnership with Niall Mellon Township Initiative who we are so grateful for, because he
put in some money to really make the homes we wish to have like a dream home for people like us. So after
that partnership, I think it didn’t go smooth, there are the hiccups. We had to struggle with the sort of
construction, we had to struggle with officials delaying things, then this is not right you know and then there
are the beneficiaries. You know our people are so ignorant, because there was an opportunity for people of
Netreg to get homes, but they chose to sit down, leaving people, mainly women, to run around, looking for
them, begging them to bring in their papers, to bring in the documents, do this do that only to find they
won’t do it.
I came in quite late, yes but I came in the same time as DAG came in. Initially I came in from another
area, but the struggle of having a house, the difficulty of going from one place to another having my children
living away from me for ten years in Worcester, taking family abuse. That encouraged me to come onto this
project and really move, get into here with boots and all and do whatever I can to push it. I can really say
after us as women came into this project that’s when things started, because it was standing still for 16 years

and only after we came in things started happening.
People went around sharing information. We encouraged
people to come to meetings.
But they’ve done it, we’ve done it simply, because
our children were staying in a shack and that’s why I said
you know when I look at that place (pointing to a picture
of the shack she lived in), I thought my Lord this is the
place I’m living in, can someone, a human being live in a
place like that, but that’s a reality. That’s where I stay. And
the humiliation we face, you know you felt like you are
nobody. Your dignity is stripped from you, because you
have to beg for water. How many times, in winter times our
children had to wash in cold water, because the people
said to me “You don’t work and you are the mother, you
are the sole provider, you are the supplier of food in the
house”. They put out the lights, you have to look for
someone to buy a candle, or you have to go and ask some
food. But that didn’t stop us from going out into that
community and getting those people together to come and
help us form the group and push forward this project that
has been standing for so long.
And with DAG’s help so many things came up. There
was the skills training, they gave us training, we had
construction training where women and people in the area
could go because the construction was going to start.
And we needed people, and because we stayed
there and we know there’s no income in the area, we felt
people in the area must benefit from this project. So we
said “Let’s start this training programme so our people
must be the main beneficiaries, getting employment first
before the outside people”. And yes the people came in
and they did their things, but yet again women showed

The plight of backyardshack dwellers is
hidden.” I thought my
Lord this is the place I’m
living in, can someone, a
human being live in a
place like that?”

To maximize benefits for
the members of the Netreg
Housing Project
partnerships were secured
between provincial and
local government, non
governmental
organizations and the
private sector. Skills
training funded by the
Department of Labour
ensured that women
gained access to a maledominated industry.
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The only female subcontractor on site proudly
received the award for best quality
construction. Women spearheaded the housing
development process at all levels.

Netreg, Cape Town, preserving social networks.
Houses built within the community of Netreg, only
a stone throw away from the former location of
their shacks, ensured that well established social
networks could be sustained and a sense of
community continues.

32

Young women engaging in activities
previously dominated by men.

themselves so strong after all this training. Men were employed but they
dropped out and of all those people who had the training from the
construction, two women were employed, permanently employed in this
construction company.
We also had training in the early childhood development
programme. The other training they got was electrician where, once
more, women were in the forefront doing things men were supposed to
do. You know it makes me so proud to see the women standing doing
what men are supposed to do and today here I’m standing.
I had not worked for six years, and during those six years my
children shared the three years unemployed with me in that shack. With
the opportunity from DAG, we were part of that training about women in
council and local government. You know after that training, for the first
time, I felt I can take up the world, because what I got there, it gave back
my pride. It gave back my dignity. I stood and I sat and I quarreled and I
talked with ministers, and simply, because of the development I got from
all this training. After all this training the construction started. It
commenced on February 2006 this year and as you can see there
(pointing to a picture) our houses.
As I am speaking our people are still moving in, most of the
beneficiaries already are inside the houses, and today they are still
moving in.
I want to encourage Lee with the Freedom Park project, don’t give
up my friend, don’t give up! You push, whether the women, whether the
men don’t want to, you push! You take up your place and show men, we
don’t need (sorry for the men in the place) we don’t need men to be
human and to be strong.

Real community participation and capacity development
have made it possible for an ecstatic Margaret Gysman
to be one of the first recipients of a completed 42m²
house in an emotional celebration.
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“fragmentation of laws” makes
women invisible before the law.
Government should put specific
measures in place to safeguard
women’s housing rights.

reflecting on women’s
access to housing
rights

5

5.1 The Need for “Gendered” Housing Policies and
Legislation
An important issue as far as women’s access to housing is concerned is the divergence between
rights contained in legislation or policy and women’s practical experiences in fulfilling these rights. This
is clearly illustrated in the preceding testimonies, and in other cases highlighted during the World
Habitat Day Seminar which also speak to the divergence between laws, policies and implementation.
For example women married in accordance with Islamic law continue to have their rights violated.
Their marriages were not recognized in the past and this continues to be the case today. In the 1960s
the City of Cape Town had a policy called the “breadwinner policy” which sought to provide guidance for
people married in accordance with Islamic rights. This policy held that housing rental agreements would
only be registered in the name of the person deemed to be the breadwinner. Even though both men
and women would be working, rental agreements would in most cases be registered in the name of the
male party only. This policy is still in place today and as a result, in the event of a divorce, women
married under Islamic law lose their right to their house. Furthermore the local authority requires that,
should they lay claim to the house, the permission of their husbands must be obtained before
transferring the house into their name. Their right to housing is thus violated by the failure to correct
such discriminatory practices.
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For the
majority of
South
Africans the
constitutional
promise of
access to
adequate
housing
remains but a
promise.

Another example relates to access to the national
housing subsidy. This is a highly gendered issue. The
National Housing Code specifies certain criteria which
individuals must meet in order to access the housing
subsidy. The joint housing subsidy can be accessed by
married people or those who co-habit. Although in these
cases the house should be registered in the name of both
parties, it is often only transferred into the name of the
man. In these cases women lack security of tenure and risk
losing their shelter when a break-up in the relationship
occurs.
In addition, polygamy forms part of some religious and
customary practices in South Africa. Many incidences are
reported of women being evicted by their husbands in favour
of a new wife or partner. Other women suffer evictions at the
hands of relatives or chiefs who deny their inheritance rights
after the death of a husband. The failure of the law to
adequately address the vulnerability of women engaged in
polygamous marriages leave many women vulnerable, placing
the realisation of their right to access housing far out of
reach.
Housing legislation and policies also do not cater to the
specific needs of women in abusive relationships who find
that their tenure is insecure - they would lose the right to their
house should they leave their abusive partner. Furthermore,
there are no specific provisions to provide housing and
security of tenure to abused women on a temporary or
permanent basis.

According to the World Bank, gender equality is
“central to the task of development and a development
objective in its own right, because development if not
engendered is endangered” (GAP, 2004:12).

This kind of “fragmentation of laws ” makes women
invisible before the law. Government should put specific
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measures in place to safeguard women’s housing rights, as “it is not enough to
provide directive principles if the prevailing social conditions do not allow for
those principles to be exercised”15. The Gender Advocacy Programme (GAP)
argues that gender indicators need to be built into performance indicators for
local government (2004). This is significant because gender equality is a
constitutional obligation and an important concern for development. According
to the World Bank, gender equality is “central to the task of development and a
development objective in its own right, because development if not engendered
is endangered” (GAP, 2004:12).

5.2 Housing as a Facilitative Right
Securing women’s access to adequate housing is about more than just
supplying physical shelter. Housing is a facilitative right which allows women to
enjoy other rights and to meet basic needs like water, sanitation, electricity,
health care, schools, employment and other economic opportunity. Access to
sanitation is an important concern for women; The State of the Cities Report
argues that “sanitation is a women’s issue, because a disproportionate share
of the labour and health burden of inadequate sanitation falls on women. For
women living in slums, a long wait at the public toilet can mean that children are
left unattended, or that a household chore is delayed. Unhygienic public toilets
and latrines threaten the health of women, who are prone to reproductive
health infections caused by poor sanitation. In many slums ‘going to the toilet’
for women means squatting in a private spot or waking up before dawn to
queue at public toilets (2006:20)”.
Similarly, the burden of not having access to water in their homes falls on
women, because “women and girls are more likely than men and boys to be
responsible for collecting water irrespective of the distance from the source
(Gender Advocacy Programme16, 2004). This is often a time-consuming task.
According to Budlender et al (2001, quoted in Gender Advocacy Programme,
2004) “those with water within 100 metres of the dwelling spent an average of
44 minutes per day collecting water and those with water at a distance of a
kilometer or more, spent an average of 71 minutes per day”.
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In the context of overwhelming informality, where women constitute the
majority of those employed in the informal sector, a house forms an important
component of a woman’s strategy to secure her livelihood. Many women who are
active in the informal sector use their homes to establish some form of home
industry such as a spaza shop, hairdressing, dressmaking, baking, etc. In this
instance, security of tenure is of vital importance to women’s economic
strategies, because it allows them to use their house as a production site and to
access credit which they can use to expand their business should they wish to17.
For those not employed in the informal sector, a home in a well-located area can
aid them in accessing economic opportunities. This also reduces traveling time to
and from work, allowing them more time to spend on reproductive activities like
rearing and nurturing of the family - another task which falls disproportionately
on women.
However, housing has also been identified as an important component of a
broader economic growth strategy. This is recognized by the World Urban Forum,
which argues that “adequate housing should be regarded as both a goal in itself
and as a contributor to sustainable economic growth, social development and
integration” (2002:5). This approach to housing was expressed in 1995 during
the World Summit for Social Development when it was argued that “investments in
shelter are productive investments, rather than consumption expenditure, because
housing generates income and increases the labour productivity of the occupant”
(United Nations, 1995:2). Investments in housing stimulate demand for other
goods and services, e.g. building materials, household goods, transport, etc,
which lead to economic production and growth.18 .

5.3 The Constitutional Promise and the
Rights-Based Approach to Housing
Ten years since the enactment of the constitution South Africa faces
unabated poverty, ever-increasing numbers of people living in informal
settlements and a widening gap between the rich and the poor. For the majority of
South Africans the constitutional promise remains but a promise.

The constitution in itself is not the problem, but rather “how the state has continued
to engage with it and, more importantly, how citizens have not held the state accountable as
far as the realisation of rights is concerned”19. The fact that the Constitutional Court has only
heard four cases related to the assertion of socio-economic rights certainly illustrates this
argument. The constitution will only live up to its promise if citizens and communities use it
to hold the state accountable for the promises enshrined in the constitution. As was argued
before, there is a need for communities as well as organisations working with communities, to
start using Section 26 of the Constitution in a progressive way.
The rights-based approach has been highlighted as the most effective approach in the
struggle for housing rights, because it is based on the ’universality’ and ‘invincibility’ of
human rights. In the realm of housing, Section 26 of the Constitution guarantees the right of
every citizen to access “adequate” housing on a progressive basis. Section 26 places both a
negative and a positive obligation on the state. The state has a negative obligation not to
infringe on the rights of people and a positive obligation to deliver housing within its
available resources. In doing so the state has to devise a comprehensive plan which caters
for the specific needs of the most vulnerable in our society, namely women, children,
disabled people, the elderly, people living with HIV/Aids, and others, and the state has to
take “appropriate” steps to ensure that people gain access to housing over time. Legislation
and policies in themselves will not be sufficient though; there must be implementable
programmes in place to give effect to legislation and policies.
Criticism has also been leveled at the rights-based approach which it is said, does not
take cognisance of the role that power relations play in the struggle to secure rights20. Rights
on paper do not necessarily translate into tangible gains for the poor, because the rights of
the most powerful groups in society often take precedence over those of the poor and
marginalized. This is pertinent in considering the position of women relative to that of men,
as well as the position of various classes within society. This again reinforces the point that
the struggle for housing and other rights is a political process which depends on the active
engagement and mobilization of citizens and civil society.
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recommendations 6
Budget Day 2000 - Women protest at
parliament for an increase in the
housing budget

6.1 Recommendations for Government
• Cities are often perceived to be the centres of economic opportunity and prosperity, but
for many, in reality they do not live up to this perception. Women are disproportionately
affected by poverty and inequality, which have become the defining features of the urban
context in almost all major cities. This requires the adoption of gender-sensitive policies
and programmes and the provision of specific measures to enable women to claim their
human rights.

• In the case of housing, houses should always be registered in the names of both the
male and the female partner so that women’s housing rights are protected in the case of
a divorce or a break-up in a co-habiting relationship.

• Legislation is urgently needed which appropriately recognizes Muslim Personal Law
marriages and offers all women married under Muslim Personal Law (whether
monogamous or polygamous) the protection afforded to them in the Constitution. In
addition, local government by-laws and policies must be immediately aligned to ensure
that women are recognized as equal and are protected.
• Considering the significance of housing as a facilitative right, the state should use
housing strategically and consciously to address the effects of poverty, unemployment
and inequality. This requires a change in mindset on the part of government to see
housing as more than just a delivery issue, but to see it as part of a broader economic
development programme. This calls for the realignment of government housing
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The voices of
excluded and
marginalized
women must
become
louder and
the courts
should also be
used to
enforce rights.
Siyazama, Cape
Town

strategies to serve new objectives and for greater levels of intergovernmental co-operation.

• More effective integration and effective communication as well as
partnerships between all spheres of government and across different
governmental departments such as housing, health, local
government, social development, trade and industry and finance are
needed.

disaggregated way. This will help to illuminate the specific
challenges that women face in securing their housing and other
human rights and facilitate the introduction of well-targeted
policies to effectively address these challenges.

• Solidarity amongst women, ethnic groups, community based
organizations and people of different countries is needed to
highlight the common struggles women across the world face
in fulfilling their housing rights.

• The state needs to become more developmental if the needs of the
excluded and marginalized majority are to be met. This requires
strategic and purposeful state intervention to regulate land and
property markets to ensure that the rights of the poor are not
marginalised by the drive for profits.

• Networking between organizations and at a grassroots level
amongst those who share similar goals should therefore be
pursued and strengthened.

6.2 Recommendations for
communities and civil society
• Communities and community organizations must find more effective
ways of lobbying government to give expression to the rights
enshrined in the constitution. The voices of excluded and
marginalized women must become louder and the courts should be
used to claim and enforce rights.

• Strategic partnerships between different actors and sectors are
required to effectively monitor and address inequity in access to
housing rights, for example partnerships between community based
organizations, non-governmental organizations, social movements
and the academia.

• Academic institutions, research institutions and non-governmental
organisations need to study and report on social issues in a gender
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conclusion
It is clear that cities are not the places of hope and opportunity which they are
perceived to be. Evidence suggests that as more and more people are drawn to cities in
search of a better life, the trend towards the urbanization of poverty will continue.
South African cities today are more unequal than they were ten years ago and
informality is rising. In an urban context characterized by poverty, inequality and
informality, most women face an up-hill battle to fulfill their housing rights despite a
plethora of laws and policies guaranteeing their right to access adequate housing.
Rights on paper are clearly not enough to ensure that women’s rights are protected and
secured when the prevailing socio-economic and cultural conditions prevent women
from enjoying their housing rights. This paper calls for a revision of the laws and
policies containing women’s rights to access to adequate housing and makes specific
recommendations in this regard. Communities and civil society organizations are also
called upon to form strategic partnerships to lobby government and to use the courts
to hold government accountable for the rights contained in the constitution. This will
ensure that the constitutional promise of human dignity, freedom and equality for all
South African citizens, both men and women, is realized.
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